§§§UESTED BY: LAW DEPARTMENT
RRA DRAFT NO. 3575

TITLE

AN CRDINANCE FOR THE PURPOSE OQF AUTHORIZING THE MAYOR
AND THE DIRECTOR OF PUBLIC SERVICE AND SAFETY, TO ENTER
INTO A CONSULTING SERVICE AGREEMENT WITH MWH AMERICAS,
INC. TO PROVIDE PROFESSIONAL SERVICES RELATED TO
DESIGN AND CONSTRUCTION ADMINISTRATION SERVICES FOR A
1,200 FOOT, 16 INCH WATERLINE TO THE CLEAN ENERGY
FUTURE-LORDSTOWN, LLC FACILITY, ACQUIRING A NEW VERSION
OF COMPUTER SOFTWARE MODEL, UPDATE THE NEW WATER

DISTRIBUTION HYDRAULIC MCDEL, AND DECLARING AN
EMERGENCY.

ORDINANCE NO. //2;24;§E;i§2§;é%

WHEREAS, the City of Warren and the Village of Loxdstown have

entered into a contract to provide water services to Clean Energy
Future-Lordstown, LLC facility; and

WHEREAS, the implementation of this contract regquires
Professional Services relating to the design and construction services

for a 1,200 foot, 16 inch waterline to the Clean Energy Future-
Lordstown, LLC facility; and

WHEREAS, the implementation of this contract reguires

professional Services relating to the upgrade of the City of Warren
Computer Software; and

WHEREAS, the implementation of the Contract requires Professicnal

Services relating to updating the new water distribution hydraulic
model; and

WHEEREAS, MWH America’s, Inc., has the skills and ability to
provide the required services to the City of Warren; NOW THEREFORE

BE IT ORDAINED by the Council of the City of Warren, State of
QOhio:

Section 1: That the Mayor and Director of Public Service and
Safety be, and are hereby, authorized, for and on behalf of the City
of Warren, to enter into a written agreement with MWH america‘s Inc.,
for the purpose to provide Professicnal Services as agreed to in the
agreement attached hereto as Exhibit (A).

Section 2: That any such agreement as provided for in Sectioq 1
of this Ordinance shall be in substantial compliance and conformity
with all laws of the State of Ohio.

Section 3: That this Ordinance 1s hereby declared to be an
emergency measure necessary for the implementation of this Agreement
at no cost to the City of Warren. WHEREFORE, this Ordinance shall take
effect and be in force from and after the earliest period allowed by
law.
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Passed in Council thisa;hffiéifday of / éuéfﬁﬁ%ﬁf , 2016.
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CONSULTING SERVICES AGREEMENT [Lump Swm]

This agreement (“Agresment”), with an effective .date of 20, is by and berween Ci
: 1 ty of
Warrer, Ohio (“CLIENT®) and MWH Americas, Inc. (“CONSULTANT™). m’ e

Tn comsideration of the muitual covenants and promises contained herein, the parties agree as follows:
1 SCOFE OF SERVICES

1.1  The services to be performed by CONSULTANT for CLIENT under this Agreement (“Services”)

“aresetoutin Amachment A, (Scope of Services), incorporated herein by reference. The Sexvices are to be
performed in support of the project identified in Attachment A (“Project”).

2 COMPENSATION

2.1 CLIENT shall pay CONSULTANT, as compensarion for the Services (“Compensation”), a Inmp
sum amount of $199.000.00. (One hundred and ninety nine thousand dollars). . .

22  The payment schedule shall be as follows:

Progress payments for s :ces rendered shall be made on the basis of the percentage of completion of the
CONSULTANT’s work, Such payments shall be due and payable monthly upon submission of invoices. A
#inal invoice shall be pretented upon the completion of the work.

23  CLIENT will pay CONSULTANT additional compensation for lebor and expenses-incumred by
CONSULTANT mder a Change Order or in responding fo or assisting with an audit required by CLIENT, or
any federal, state and local government agencies. The basis of payment will be the CONSULTANT’s rate
schednle (“Rare Schednle”) as sex forth in Amachment B, incorporated herein by refereace. -

3 INVOICING AND PAYMENT

3.1 CONSULTANT shatl submit its standard monthly invoice describing the Services performed and
expenses incurred during the preceding month. CLIENT shall mzke payment of all nndisputed portions of
snch jnvoice and provide written justification for the withholding of any dispnied portions 10
CONSULTANT within thirty (30) calendar days from the dafe of CONSULTANT's monthly invoice.

32 Payment of all Compensation due CONSULTANT pursuant to this Agreement shall bea condition
precedent to CLIENT s use or relidnce upon any of CONSULTANT's professional services or work products

fmnished under this Agreement,

33 In fhe event paymeat for the Services has not been made within 60 calendar days from the date of the
iavoice, CONSULTANT ey, after giving 7 celendar days waitten notice and witbout penalty or lizbility of
any nature, and withont weiving any claim against CLIENT, suspend 21l or any part of the Sexvices. In order
to defray cemrying charges resulting from delayed peyments, simple interest at fhe rate of 1.5% per month

* (18% per annum), not to exceed the maximum m2te allowed by law, shall be added 1o the unpaid balance of
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each invoice. The interest period shall commence 30 calendar days after the date of the invoice. P
- - " a
shall first be credited to interest and then to principal. ymes

3.4 Electronic paymenr may be made to the following address:

BANK NAME: ‘Wells Fargo Bank
BANK ADDRESS: 1000 Lakes Drive, Suite 250
West Covina, CA 21790
ACCOUNT # 4945081503
ACCOUNTNAME: MWHA AR Collection
ABA# 121060248
SWIET #: WEBIUS6S
NON US# SWIFT CODE: WEBIUSEWEEFX
ACH COORDINATOR:
Jeff Cuevas 626-564-6737
cuevas@wellsfareo.com

Please Send Remittance Details To:
Acconnts.recelvable.corespondence@mwhelobal.com

35 Mail / Lock Box

MWEH Americas, Tnc.

PO Box 842728

Los Angeles, CA 90084-2728
Armn: Accounts Recefveble

Remittance via Overnight Delivery:

Wells Fargo Lockbox — E2001-045
MWH Americas ~ Box 842728
3440 Flaix Drive

F1 Monte, CA. 91731

4 "PERIOD OF PERFORMANCE

4.1 This Agreement shall have 2n. effective date as set forth above and shall remain in effect unnl
unless terminared earlier pursuant to this Agreement.

5 CLIENT*S RESPONSIBILITIES

3d CLIENT shall designate a person. to act as CLIENT's iep:esent_atixte with respect to_ﬂ:is Agreement.
Such person will have complete anthority 0 ransmit instructions, receive information and interpret and
defime CLIENT's policies and decisions.

5.2 CLIENT shall fiznish o CONSULTANT all applicable mformation and technical data in CLIENT's
possession or control that are reasonably required for the proper pexfon:pance of ﬂ:c-.: S@nces- CLIENT shall
also disclose to CONSULTANT hazards at the Project site (“Site”) which pose a s:xgmﬁcaﬂt}:‘n:eat to‘l-ux_man
health or the environment. CONSULTANT shall be entitled to reasonably rely. upon thelmfomauo%l and
data provided by CLIENT or obtained from_ generally acgepta.’ole SOUIGes within the industty without
independent verification except to the exfent such verification is expressly included n the Services.

Coasulting Services Agreemment [Lump Suw] Rav. 3-2013)
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53"  CLIENT shall examine a1l studies, reports, sketches, dravwings ificati

> TEPOTTS, 3 gs, specifications, and other documents
pljesentedby CONSULTANI, seek legal advice, the advice of en instrance counsclor, or other consﬁlteisc(s)
as CLIENT deems appropriate for such examination. Ifzny document requires CLIENT to approve, ’
comment, or to provide any decision or direction, such approval, comment, decision or direction. shall be

provided within a reasonable time within the context of the schedule for the Services (“Project Schedule™),

54. _ CLIENT shall amrange for access to and make all provisions for CONSULTANT 1o e:nter upon public
and private property as required for CONSULTANT to properly perform the Services.

5.5 CLIENT shall obtain, where applicable, the following:

551: Al published adverisements for bids;

5.5.2 . All permits and licenses that may betequired of CLIENT bir Tocal, state, or federal authorities;

55.3  All necessary land, easements, and rights-of-way;

5.54  Allirems and services not specifically covered by the terms and conditions of this Agreement.

5.55 CLIENT shall 1;ay for any costs associated with the sbove ftems. .

5.6 If the Services involve 2 construcfion phage of the Project, CLIENT shall require all consmuction

contractor coversd by the CLIENTs contracts related to the Project, to defend, indemmify and hold
CONSULTANT harmless 1o the same extens that the contractor is obligated to defend, indemnify and hold

CLIENT harmless and also requice the contractor 10 add CONSULTANT as an additional insured on the

contractor’s Cornmercizl General Liability apd Auro Liability Insurance policies applicable to the Project
CLIENT shell also require the construction contractor to assume sole and complete responsibility for Project
site health and safety during the course of construction, inclading bur not limited to the safery of all persons
and property related to the Project.

6  CONSULTANT'S RESPONSIBILITIES
6.1 CONSULTANT shall designate a project manager for the performance of the Services.

62  CONSULTANT shall perform the Services as an independent contractar and not as CLIENT’s agent
or emuployee. CONSULTANT shall be solely responsible for the compensation, benefits, contributions and
taxes, if any, of it employees and agemnis. .

63 The standard of care applicable to CONSULTANT’s Services will be the degree of skill and
diligence noxmally employed by professional comsnltants pexforming the same or similar services at the time
and locarion said Services sre performed. CONSULTANT will re-perform, any Services not meeting this

standard without additiona] compensation.

6.4 CONSULTANT may, during the course of its Services, prepare opinions of the probable fOSt of
comstuction. CLIENT acknowledges, however, that CONSULTAN T has 10 conirol over costs oflabor,
materials, competitive bidding environments and procedures, wmknown field conditions, financial and/ or
market conditions or ofher factors affecting the cost pfthe con:';u'uctic_m and the operation of the facilities, all
of wiich are-beyond CONSULTANTs control and are tmavoidably in a state of c]éange. CLIENT tl?erefore
acknowledges that CONSULTANT cannor and does not make any warranty, promise, or representa.uon,_
either express or implied, that proposals, bids, opinions of probab}le copstriction costs, or cost of operation or
maintenance will not vary substentially from its probable cost estimates. .

Consulting Sexvices Agrecment [Lump Snm] (Rev. 3-2015)
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6.5 _ When CONSULTANT provides on-site monitoring personnel during construction as part of ifs
Se:rwce:'s, the on-site monitoring personnel will notify CLIENT of any observed defects in the Worl; will
otherwise make reasonable efforts to gnard CLIENT against defects and deficiencies in the work of the
contw.:acftor(s) and will help to determine if the provisions of the contract document are heing fifiled.
Providing on-site monitoring personuel will not, kowever, cause CONSULTANT to be responsible for those
duties and responsibilities which belong to the construction contractor, and witich include, but ave not Hmited
1o, full responsibility for the means, methods, technigues, sequences and progress of construction, the health

gl;d safery precautions incidenral thereto, and for performing the construction in accordance with the confract
cuments. :

6.6  Inaddition 10 or in lien of on-site personme], CONSULTANT’s offtsite staff may periodically visit
the Project site as part of its Services. Such periodic visits and any observations made by CONSULTANT
duzing such periodic visits shall not make CONSULTANT responsible for, nor relieve the comstruction
contractor of the sole responsibility for all construction means, methods, techniques, sequences, and Progress
of construction, and the health and safety precautions incidental thereto, and for performing the construction
In accordance with the coniract documents.

8.7 If the Services mvolve a construction phase of the Project, CLIENT shall require 2l construction
contractor covered by the CLIENT’s coptracts related to the Project, 1o defend, indemuify and hold
CONSULTANT hacaless to the same extent that the contractor is obligated to defend, indemmify and hold
CLYENT harmless and also require the contractor to-add CONSULTANT as an addifional insured on the
conmractor’s Commercial General Lizbility and Aufo Liability insurance policies applicable o the Project.
CLIENT shall also require the construetion contractor to assime sole and complete responsibility for Project
site health and safety during the course of construction, including but not limited to the safety of a1l persons
and property related to the Project

7 CHANGE ORDERS

7.1 CLIENT or CONSULTANT may, from time to time, request modifications or changes in the
Services. To the extent that the Services to be performed by CONSULTANT has been affected, '
CONSULTANT's Compensation and Project Schedule shall be equitably adjusted. All changes shall be se
forth in 2 wiiren Change Order in the form of Attachment C, incorporated herein by reference, and executed
by both parties.

8 FORCE MAJEURE

8.1 Neither party shall be responsible for a delay in its performance under this Agreement, other t'ba'n. a
delay in payment for Services already performed, if such delay is caused by exn-ao.rdm?ry weather conditions
or other natural catastrophes war, terrorism, Hots, sirikes, lockouts or other mdusm?l c}wunbauces, acts of
any governmental agencies or other svents beyond the reasonable coatro] of the claiming party. .
CONSULTANT shall e entitled o zn equitable adfustment to the Compensation and the Project Schedule as

a result of anty such delay.

9 CONFIDENTIALITY

. CONSULTANT shall treat 2s confidential and propsietary all informarion and data delivered to it by
gﬁiIEN‘T Oglqoi.ﬁdenﬁal information shall not be disclosed to auy third party, otaer than COI{S'UI.TAZ[.\'FT ’s
subcontractors or subconsulients, during or subsequent to the term of this Agreement. Nothing ccenl:az.p.ed
herein shall preclude CONSULTANT from. disclosing information or date: (i) m.t_E-ze public c}ommn without
breach of this Agreement; (i) developed independently by C(_JNSULTANT; or gm) where disclosure or
submission to any governmental authority is required by app]_icable statutes, ardinances, codes, :egzla._nor_ls_,
consent decress, orders, fudgements, rules, and all other reqguirements of sy znd all governmental or judicial

Consultiog Seovices Agreement [Lamp Suef (Rev. 3-2015)
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- e&n;:téelg 'It\hat have jurisdiction, over the Services ("Law™), but oznly afier prior written notice has been given to

10 RIGHTSINDATA

- 10,1 Allgght, titte and :'.n'terest in and to the work 35:c'odﬁcts provided b;

_ y CONSULTANT to CLIENT shall
be tI_le property of CLIENT (“Work Prodnet”). Methedologies, process know-how and other Instrmments of
service used to prepare the Work Product shall remain the property of CONSULTANT. Arny modification or
reuse of the Work Product without written verification or adaptation by CONSULTANT for the specific

- prepose intended will be at CLIENT s sole risk and withour Bability or legal exposure to CONSULTANT or
10 CONSULTANT'S subcontractors and subconsultants.

1 INSURANCE

11.1 ~ CONSULTANT will fornish to CLIENT copies of insurence certificates evidencing thaf it maintains
the following coverages while perfomming Services, subject to the tarms and conditions of the policies:

TYPE AMOQUNT

Workers Compensation Stanitory

-~ . Employers' Liability $1,000,000 policy limit
Commercial General Liability 31,000,000
Automobile Liability $1,000,000
Professional Liability $1,000,000

11.2 CONSULTANT will firpish CLIENT with certificares of msurance verifying the sbove referenced
coverages and stating that the insurance carrier will provide CLIENT with thizrty days prior written notice of
insurance cancellation or rednetion below the above listed requirements. CONSULTANT shall list CLTENT
as an addinional insured on the Commercial General Liability and the Automobile Liability insurance.

11.3  ‘Waiver of Subrogazion is required for Workers Compensation.

12 INDEMNITY

12.1  CONSULTANT agrees to indemmify CLIENT, its officers, directors and employees, from loss or
damasge for bodily infury or property damage, (“Claims”), To the extent caused by the negligence of
CONSULTANT iz the performance of the Services. This obligation to indemnify CLIENT shall not impose.
any obligation on CONSULTANT that exceeds the Limitation of Liability provisions set forth below.

122 INNO EVENT SHALL CONSULTANT BE LIABLE FOR ANY INDIRECT, INCIDENTAL,
SPECIAL OR CONSEQUENTIAL DAMAGES WHATSOEVER (INCLUDING BUT NOT LIMITED TO
LOST PROFITS OR INTERRUPTION OF BUSINESS) ARISING OUT OF OR RELATED TO THE
SERVICES PROVIDED UNDER THIS AGREEMENT, EVEN IF ADVISED OF THE POSSIBILITY OF

SUCH DAMAGES.

13 LIMITATION OF LIABILITY

131 TN RECOGNITION OF THE RELATIVE RISKS AND BENEFITS OF THE PROJECT TO BOTH
THE CLIENT AND CONSULTANT, THE PARTIES AGRES, TO THE FULLEST EXTENT
PERMITTED BY LAW, TO LIMIT THE AGGREGATE LIABILITY OF CONSULTANT, ITS PARENT,
APFILIATES AND SUBCONTRACTORS, AND THEIR RESPECTIVE DIRECTORS, OFFICERS,
EMPLOYEES AND AGENTS, TO $350,000 OR THE COMPENSATION FOR THE SERVICES,
WHICHEVER. IS GREATER. THIS LIMITATION OF LIARILITY SHALL APPLY TO ALL SUITS,

5
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CLAIMS, ACTIONS, LOSSES, COSTS @INCLUDING ATTORNEY YEES) AND DAMAGES OF ANY
NATURE ARISING FROM OR RELATED TO THIS AGREEMENT AND WITHOUT REGARD TO TEE
LEGAL THEEORY UNDER WHICH SUCH LIABILITY IS IMPOSED.

152 CONSULTANT MAY AGREE, AT CLIENT’S REQUEST, TO INCREASE TEIS LIMITATION
OF LIABILITY TO A GREATER SUM IN EXCHANGE FOR A NEGOTIATED INCREASE IN
CONSULTANT’SFEE. ANY INCREASE IN THIS LIMITATION OF LIABILITY MUST BE IN
WRITING AS A FORMAL AMENDMENT TO THIS AGREEMENT AND MUST BE SIGNED AND
DATED BY AUTHORIZED REPRESENTATIVES OF EACH PARTY. ANY ADDITIONAL CHARGE
FORHIGHER LIABILITY IS CONSIDERATION FOR THE GREATER RISK ASSUMED BY
CONSULTANT AND IS NOT A CHARGE FOR ADDITIONAL INSURANCE.

133 BY ENTERING INTO THIS AGREEMENT, THE PARTIES ACKNOWLEDGE THAT THIS
LIMITATION OF LIABILITY CLAUSE HAS BEEN REVIEWED, UNDERSTOOD, IS A MATERTAL
PART OF THIS AGREEMENT, AND EACH PARTY HAS HAD THE OPPORTUNITY TO SEEK
LEGAL ADVICE REGARDING THIS PROVISION. :

14 PREEXISTING CONDITIONS

14.1  CLIENT hereby understands and agrees that CONSULTANT has not created nor contributed to the
creation or existence of any hazardous or toxic substances, wastes ormaterials (“Hazardous Substances”) at
or related to the Project site or in connection with or related to this Agreement. The compensation 1o be paid
CONSULTANT for the Services is In mo way commensurate with, and has not been calculated with
reference 1o, the potential risk of injury or loss which may be caused by the exposure of persons or property
to such Hazardous Substences. Therefore, to the fullest extent permitted by law, CLIENT agrees to defend,
indemnify, and hold CONSULTANT, its officers, directors, empioyees, and consultants, harmless from end
against any and 21l claims, damages, and expenses, whether direct, indivect, or consequential, including but
not Himited to amarney's fees and court costs, arsing out of, or resulting from the threatened or actual release
of Hazardous Substances (“Release™), except 1o the extent that such Release is caused by the negligence of
CONSULTANT. Nothing contained within this Agresment shall be construed or interpreted as reqwiting
CONSULTANT to assame the status of a generator, aTanger, ransporter or as a siorage, weatment or
disposal facility as those terms appear within appliceble Law.

15  SUSPENSION

151  CLIENT may, at any time and without cause, suspexd fhe Services of CONSULTANT, or any
portion thereof for a period of not more than 90 days by noMLcE M WIIME 1O _CONSU_L’I‘ANT . '
CONSULTANT shall restme the Services on receipt from CLIENT of a written notice of resurmption of the
Services. If such suspension causes an increase in CONSULTANT s cost ora delay m the performance of
the Services, then an equitable adjustment shall be made to the Compensation and ?ro:-}ect Schedule, as '
appropriate. In the event tha: the pedod of suspension exceeds 50 days, the coniract e and compensation

are subject to renegotiation.

16 TERMINATION

i i ) ’ 1 iding 10
. TENT may terminate a1l or part of this Agreement for CLIENT s convenience by prowqu
égyls Wn%m notice tg CONSULTANT. Insuch event, CONSULTANT will be eniftled to Compense:tnoq for
the Services performed wpto the effective date of termination plus compensaiion f_or reasonable texmination,
expenses. CONSULTANT will not be entifled to compénsation for profit on Services not performed.

Consuldng Scrvices Agrecment [Lomp Sma] Rev. 32015
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17 DISPUTES RESOLUTION - ARBITRATION

171  Any dispute arising between the parties concerning fhis Agreement or the rights and dnfies of eitbier
party in reldtion thereto shall first be submitted to 2 panel consisting of at least ane representative of each
party who shall have the auhority to enter into an agreement to resolve the dispute. The disputes panel shall
be conducted in good faidh, either physically or electronically, within two-weelss of a request by either party.
No written, verbal or electronic representation made by either party during the course of any panel -
proceeding or other settlement negotiations shall be deemed to be a party admission.

172 If the panel £ails to convene within two weeks, or if the panel is unable to reach resolution of the
dispirte, then either party may stbmit the dispnte for binding arbitration to be held in accordance with the
Construction Industry Rules of the American Arbitration Association (“Association”) in effect at the time
that the demnand for arbitration is filed wirh the Association. Either party may file in the manner provided by
the Rules of the Association, 2 Demand for Arbirration at any ime. The arbitrator or arbifrators eppointed by
the Association shall have the power to award to either perty to the dispute suck sums, costs, expenses, and

. aftorney’s fees 2s the arfbitrator or arbitrators may deem proper. .

18 NOTICE

=181  Any notice or communication required or permitted by this Agreement shall be dsemed sxfficiently
given if in writing and when delivered personally or 48 hours after deposit with 2 receipted commercial
courier service or fae U.S. Postal Service as registered or certified mail, postage prepaid, and addressed as
follows:

CLIENT

City of Warren, Chio
580 Laird Avenue, S.E.
Warren, Ohio 44483-4634

Atm: Mz Franco Lucarells
CONSULTANT

MWH Americas, Inc.
1300 E. Ninth Swest
Suite 1100

Cieveland, Ohio 44114

Attz: Mr. Robert Pintebona,

or 1o such other zddress as the party to whom notice is to be given has fumnished to the other party(ies) in the
manner provided above.

19  SURVIVAL'OF CONTRACT TERMINATION

19.1 The Articles relating to Indemnification, Limitation of Lisbility, Preexisting Conditions, Data Rights,
Confidentiality, Governing Law and Venue shall sorvive completion of the Services, payment in full of the
Compensation znd termination of this Agreement.

20 MISCELLANEQUS

Canguling Services Agreement [Lump Sum] (Rev. 3-2015)
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20.1 Govemiz}g Le&-w? The validity, construction and performance of this Agreement and all disputes
between the parties sxising our of this Agreement or as to any matters related 1o but not covered by this

Agreement shall be govermned by the laws, without regard to the laws as to choice or conflict of laws, of the
State where the Project is located

202  Assipnment. Neither this Agreement nor any rights under this Agreement may be assigned by any
patty, other than 10 a party’s affiliate, parent or subsidiary, without the prior written consent of the ather
party(ies)-

203 Binding Bffect. The provisions of this Agreement shall bind and inure 1o the benefit of the parties
and their respective successors and permitted assigns.

20.4  Parties in Interest. Nothing in this Agreement, expressed or implied is intended to confer on any
person or entity other than the parties any right or remedy nnder or by reason of this Agreement.

20.5  Counterparis. This Agreement may be execnted in one or more comterpaﬁs, each of which shall be
deemed an original, but all of which together shell constimte a single agreement. -

206 Amendment and Waiver., This Agreement may be amended, modificd or supplemented only by a
writing executed by each of the parifes. Any party may in writing waive amy provisions of this Agresment to
the extent such provision is for the benefit of the waiving party. No action taken pursnant to this Agreement
shall be deemed 10 copstitute a waiver of any other party’s cormnpliance with provisions of this Agreement.
No waiver by any party of a breach of any provision of this Agreement shall be construed as a waiver of any
subsecuent or different breach, and no forbearance by a parfy to seek a remnedy for noncemplience or breach
by another party shall be construed as a weaiver of any Hight or remedy with respect to such noncompliance or
breach.

20.7 Vemme Judsdiction and Process. The parties agree that any athitration proceeding arising out of this
Agreement or for the interpretation, performance or breach of this Agrezment, shall be insttuted in the
County where the Project is located, and each party izrevocably submirs to the jurisdiction of such
proceeding and waives any and all objections to jurisdicrion or venue that itmay have under the laws of that
state or otherwise in such procesdmg.

20.8  Seversbility. The invalidity or unenforceability of any particular provision of th:s Agreement shall
not affect the other provisions, and this Agresment shall be consiried 1n all respects as if any invalid or

tnenforcezble provision were omitted.

20.9  Preparadon of Agzeement. Allprovisions of this Agreement have been subject to full and careful
review by and negodation berween CONSULTANT and CLIENT Each such_ party has availed 1tself_‘ of such
legal advice-and counsel as it, respectively, has deemed appropriate. The parties herero agree_mat neither .
one of them shall be deemed to be the drafier or author of this Agreement, arf.d in the event this Agreementis
subject to interpretation or construction by a court of Iawfr or panel of arbitration, suc]:L- court or panel shall not
comstrue this Agreement or any portion hereaf agafnst gither party as the drafter of this Agreement.

20.10 Bnfire Agreement. This Agreement embodies the entire agreement and‘ understanding between the
parties pertaining to the subject matter of this Agreement, and supessedes all prior agreements,
understandings, negotiations, representarions and discussions, whether verbal or written, of the parties
pertaining to that subject matier.

Consulting Services Agreement flump Sum] Rev. 3-2015)
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CLIENT CONSULTANT
4 } ' \./5'1-/ \’_//)
Signature Signature
William D. Franklin Robert Pintabona
Name - Name
Title: Mayor Title: Vice President
02/18/16
Date Date
By:
Enzo Cantalamessa

Title: Director of Public Service & Safety

Dated:

By:

Anthony Natali
Title: City Audiftor

Dated:

T hereby certify that the money for the City of Warren's share is in the Treasury to the credit of the
proper fund and not appropriated for any other purpose.

Approved asto Legal Form and Cerrectness:

By

Gregory V. Hicks
Title: Law Director

. Dated:

Constling Services Agreement [Lump Sum] (Rav 3-2015)
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Afttachment A
.SCOPE OF SERVICES
1. PROJECT DESCRIPTION
The Services 10 be performed by CONSULTANT shall be as follows:

In 2004, the City of Wamren performed a hydranlic swdy of the water distribufion system. Since that time:
1. changes to population, and more importantly to industrial/commercial water demands, warrant an
update of the water dishibution model to more accurately reflect crarent conditicns; and
2. anewer, more usefl version of the software is avaitable.
Addressing both of these developments positions the City to:
® I(J:la.ﬂ for future growrh of the distrdbution system (specifically related to the Lordstown Energy
earer),
o develop an optimized flvshing program, 2nd
o prepare for future geographical information system (GIS) developments.

This proposal describes the professional engineertag services 10 be provided by MWH 1o the City In six
separate tasks:

1. Procure for the City the more recent version of the distribution system modeling software and provide
training for City staff.

2. Updare the City’s newer version of the existing distdbution sysiem model 1o current conditons 1o
acconnt for modifications in the distribution system. Sexvices includes demand reallocation and model
verification to actual field conditons obtained from SCADA information.

3. Develop and run model scenarios to optimize operation of the Tod Ave. pump station in order to
mayimize available flow to the proposed Lordstown Energy Center.

4. Provide distdbution system modeling analysis on an as-needed basis for up 10 one year fom submission
of the final report. :

5, Provide engineering services for the design of approximately 1,200 feet of water main crossing State
Route 45 and along Henn Paxkway to provide service for the Lordstown Energy Centex.

6. Provide construchon adminisration services for the proposed 1,200 feet of weter main.

Task 1 - Software Procurement and Training

Procurement: The City curreatly has two single-seat HZOMAP® icenses thar will be upgraded 1o two
single-seat InfoWarer licenses. MWH will nstall the software on two of the City’s computers.

Trainins: MWH will provide a customized, 1-day training workshop (8 hours) to Ciry staffin the use o:_t' the
hydranlic model for hydranlia analysis, operationzl ana:lysis and darabase maragement. The workshop will
include ar agenda and will utilize mamals provided with the software.

Task 2 - Hydranlic Model Updates and Verification

MWEH will worle with Ciry staff o update the existing distribution system model; inciuda:.ng c]:_wﬁnges fo
system infraseracture, demand and operations. The model updates and results of the verification will be
summarized in a technical memorandum.

Task 2.1 — Hydraulic Model Updazes
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Warer prodt}ction anfi consumption records, general or specific plans denoting updates to the distribetion
System and information available in other pertinent reports and/or studies will be collected. Operational data,

such as criteria for pump conirol (faraing oa and off), maximmwn and minimum water levels in storzge tanks,.
ete., will also be collected and updated in the model.

It is understood that the updates performed will include changes to pipelines (6-inches in diameter and-
larger), pumps, storage tanks, control valves, connections with other water purveyors and demand

allocations. MWH will wozk with City staff and contact the ten largest water users to verify diurnal pattemns
due to shift changes, manufactoring processes, elc.

* MWEH will work with the City to identify and correct deficiencies of the existing model aud incorporate new
water facilivies constructed since the cmrent model was developed, MWH will evaluate the basis for demand
allocation of the existing model. MWH will determine if the current allocation is reasonzble for verification
and, if not, recommend reallocation of demands.

MWH will verify dinmmal demand curves used in the model and make appropriate revisions 1o the divnal
curve. MWEH will also assess the aceuracy of control valve, pump and tank operational settings in the current
model.

MWH will nse the Demand Allocator module provided as part to the InfoWater software to resllocate ‘water
dernands to the appropriate nodes If deemed necessary.

Tusk 2.2 Model Verification

Following review and model updating, MWH will verify the updared hydraulic model to current conditions
based on a predetermined test period. Initial model verification will be based on information obtained fom
the City’s SCADA. system. This information will provide tank water levels, pump/well on/off status, and
total system water use date. City persormel will record and provide 15-minute data for puxup staron flows
and heads, and for tank water levels from the City’s existing SCADA system.

Note: Adiustment of the model to match SCADA. datz does not include static fire hydrant flow tests.

The water system verification will be performed, and SCADA data will be gathered for a 7-day period to
enstre thar ar least an entire week of operations is reflected in the model. This 7-day gsriod will be ?nalyscd
to select an appropriate “celibration day™ to beused as the baseline for model verification. Information to be
gathered, on a 15-min basis, includes puup Jows and discharge pressures, tank water le:velhs, and changes to
pump and control valve operations. The model will be adjusted to firthe calibration day with an accuracy of
zpproximately ten percent or as appropriate in MWH's cpmion.

Results of the model npdates and verffication will be summa:ized: in a techmical memqrandm to the City.
This memorandum will describe the methodology used in collecting data and summarize resulis from the
system verification. The vpdared model will be delivered fo the City of Warren in InfoWater ¢11.5 format.

Task 3 —Tod Ave Pump Station Scenario Development and Analysis

;i i i ' 4) scenarios 10
MW will analyze the current Tod Ave pump station operation and develop up to fom‘r ¢

maximize How Eat can be offered reliably to the proposed Lordstown Energy Centa_'. Develegrqent of these
scenarios will include but are not limited to purup replacement, operationzl updates, isolated piping
modifications, etc. Bach scenario will be ruz for average and maximmn day water demands. Results will be

summerized in 2 techmical memorandum to the City.

Task 4 — Distribution Modeling Seryices
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Consulting Services Agreemernt [Lomp Sum] Rev. 32019)



im e e +33UE4 1 LYUE T-864 P.012/016  F-55y

The following services can be provided by MWH, based on mutual a i i

; ! ) greement with the City on the s¢
services %‘eq:un'c::d. An :ﬁxinual Tump sum amonnt will be allocated for water distribution system mode]jngge o
services mcludfng adqungll mode] updates, scenario development to simulate potential demand additions
and/or subtractions. Providing these services would be valid up 10 one year from notice-to-proceed. Should

fees associated with the scepe of work requested exceed available fands, the conr ;
> aACT
will need to be adjusted. amounr for this task

Task 5 ~ Henn Parkway Water Main Engineering and Desian Services

MWH will produce engineering drawings snd specifications for the desion of approximately 1,200 Eneal feer
of water main connecting the existing 16” water main at the intersection of Tod Ave and Henn Parkway with
the proposed site of the Lordstown Energy Center. The actual size of the water main will be determined
based on the results of Task 2. This task will also include desigr of a section of trenchless water main in
order facilitate crossing of State Roure 45 and design of a precast metering/valve vaulr. In addition, the
following items will be performed by MWH as parr of this tasle

a) Prepave a Basis-of-Design technical memorandum for the Watef main.

b} Produce up ro 20 drawings and rechnical specifications. Specifications will be provided in the 2012 CSI
format

¢) Perform QA/QC of the produced work
d)} Provide an AACE Class 3 Opinion of Probable Construction Cost (OPCC) of the project

€) Submit five (5) sets of half-size drawings, five (5) copies of technical specifications, and one electronic
copy of the drawings and specifications. All CAD during design will be performed I AuroCAD Civil
3D. The final ¢lectronic deliverablie will be in AutoCATY and PDF formars.

f) Preparing a Permit to Install application for subminal to the Northeast Distriet of Ohio EPA

MWH will hire-and coordinate the services of a geotechnical subconsuitant to perform feld subaurface
investigations forup to three (3) borings to a depth of 20 feer each. Water observation during drilling and
water levels in fhe borings a1 the completion of drilling will be recorded. Tn the laborarory, the geotechnical
stbconsultant will visually classify all soil samples in accordance with the Unified Soil Classification System
(USCS). Formal boring logs will be prepared based on the ficld logs and the laboratory classifications. A
lzboratory-testing progean will consist of general index tests from selected representative samples. The
results will be docnmented in & subsurface investigation report.

MYWE will 2lso hire and coordipate the services of a surveying subsonsultant 1o perform Seld survey angl_
mapping for approximately 4 acres of topographic data including capture of any sixiace feamre and ufilities
(zbove and below grade) long the proposed alignment.

Task 6 — Bidding and Construction Administration (Assume Construction Period of 90 Days)

MWH will perform constmerion-administration sexvices based on the following scope of services:

a) Prepare bid documents, addendz, bid evaluztion and attend pre-bid meernng.

b) Provide technical gnidance as neaded 1o interpret the contract plans and documents, znd to resolve
changes brought about by acmal feld conditions encommrered.

12
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Meaintsin Requests for Tnformation (RFI) log, and regpond to up to 20 RFLs.

Prepare original quality AutoCAD record drawings electromic format, based on markwps provided by the
contractor. '

Provide shop drawing submittal logging, review and distdbution services. Receive and log all
stubmittals, maintain compuer-based tracking system to assure tmely reviews, review 2ll drawings for
compliance with contract requirements, distribute shop drawings to all parties with appropriate course of
action identified, and maintain shop drawing file. Review by MWH does not extend to matters of meaus
and methods, mapufacturer’s special expertise, and/or safety issues, these are the responsibility of the
general contractor and/or equipment supplier/manufacturer.

Review and process Contractor’s Progress Payment Applications afier receiving affirmetion of quantities
reported complete from the City’s field representative.

Provide on-site Resident Project Representative services during critical construction activity for up to six
full working days.

Owner’s Responsibilities

a)

b)

c)

Provide SCADA information for tank warer levels, pump/well on/off status, and total system water use
data in 15-minute intervals for a week duration.

Provide City stenderd front end documents
Provide daily field inspection services inclnding photo graphs and daily reports to be shared with. the
Consultant.

3. PROIECT SCHEDULE

The estimated completion dates for this project:
Tadk 1 ~ Software Procurement and Traiming = 30 days after Nodee 1o Proceed
Task 2 - Hydraulic Model Updates and Verfication = 60 days after Notce to Proceed

Task 5 - Tod Ave Pump Station Scenario Development and Analysis = 75 days after Notice to
Proceed

Task 4 - Distribution Modeling Services = s needed for up to 12 months from submittal of final
TEport

Task 5 - Henn Parkway Water Main Fngineering end Design Services = 120 days afrer Notice 1o
Procesd

“Pask 6 - Construction Administration = 15 menths from Nodee to Proceed
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Attachment B
RATE SCHEDULE (FOR CHANGES)

1. The rates provided below shall be in effect form to

2. Changes to the Sexvices provided by CONSULTANT personnz] in varions labor categories will be
billed at the following negotiated homly rates (inclusive of salary, overhead, and fee):

Labor Category Hourly Rate

Materials will be bifled 2t cost plus 15%.

15
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Attachment C
CHANGE ORDER.
Cootract No.
Chanpe OrderNo.
Effective Date

Ta accordance with Article 7 of the Consulting Services Agreement (Lump Sum) dated

20 (“Agreement”) betweea (“CLIENT”) and MWH
AMERICAS, INC. (*CONSULTANT"), this Change Order modifies the Agrecment as follows:

1. Change in Services:
2. Change in time of Performance (atzach schedule if eppropriate):

3. Change in CONSULTANT"s Compensarion:

Al other terms and conditions remain unchanged.

CLIENT CONSULTANT
Signature Signarure

Name (Printed ox Typed) Name (Printed or Typed)
Date _ Dare
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